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GREAT LAKES INDIAN FISH AND WILDLIFE COMMISSION

P. O. Box 9 ! Odanah, WI 54861 ! 715/682-6619 ! FAX 715/682-9294 

! MEMBER TRIBES !

 MICHIGAN WISCONSIN M INNESOTA

   Bay Mills Community B ad River Band R ed Cliff Band Fond du Lac Band    

      Keweenaw Bay Community Lac Courte Oreilles Band St. Croix Chippewa            Mille Lacs Band        

  Lac Vieux Desert Band    Lac du Flambeau Band Sokaogon Chippewa

August 28, 2015

VIA ELECTRONIC MAIL

Ms. Ashley Hoekstra

WDNR Bureau of Drinking Water and Groundwater

PO Box 7921

Madison, WI 53707-7921

Re: Comments on the draft Technical Report and draft EIS on the City of Waukesha Water

Diversion Application

Dear Ms. Hoekstra,

Great Lakes Indian Fish and Wildlife Commission (GLIFWC) staff submits these comments

on the draft Technical Review and draft Environmental Impact Statement (EIS) for the City of

Waukesha’s Water Diversion Application.  GLIFWC is an agency exercising delegated authority from

11 federally recognized Indian Tribes in Wisconsin, Minnesota and Michigan.   Those Tribes retain

hunting, fishing and gathering rights in territories ceded to the U.S., which include portions of

Lakes Michigan and Superior and their basins.  GLIFWC’s Board of Commissioners has authorized

GLIFWC staff to participate and develop comments from a ceded territory perspective on any

process or decision that involves implementation of the Great Lakes-St. Lawrence River Basin

Sustainable Water Resources Compact or Agreement (copy attached).

GLIFWC’s Board of Commissioners has gone on record a several times with regard to the

diversion of Great Lakes water and the governmental processes that will govern decisions about

the uses of Great Lakes water.  In 1999, GLIFWC’s Board passed a resolution opposing the diversion

of Great Lakes water.  In 2006, it urged the governments to fully integrate affected tribes into all

processes and decisions regarding water withdrawals.  We appreciate the State’s willingness to

discuss the Waukesha proposal with GLIFWC and other Wisconsin tribes, but remind the State that

tribes with reservations in other states have treaty rights that extend into Wisconsin, especially

within Lake Michigan.  It will be important for the State reach out to those tribes to ensure their

views are fully considered.

More specific comments based on GLIFWC staff’s review of the draft Technical Report and

draft EIS follow.  

The Compact requires that in order for water to be transferred to a community within a



Ashley Hoekstra

August 28, 2015

Page 2

straddling county, certain requirements must be met.  One requirement is that the water must be

used “for the Public Water Supply Purposes of the Community within a Straddling County that is

without adequate supplies of potable water;” (emphasis added).  

The application, however, proposes to supply a number of other communities that are not

currently served by the City of Waukesha.  The draft Technical Review justifies the inclusion of

these communities by referring to the State’s statutorily delineated water supply service area and

asserting that this service area is equivalent to a community with a straddling county.1  However,

the statutory requirement to define a water supply service area cannot be used to circumvent the

requirement in the Compact that the water diverted from the Great Lakes basin be used to supply

the Community that is without adequate supplies of water.  No evidence is provided in either the

draft Technical Review or the draft EIS that the other Communities included in the application are

without adequate supplies of potable water.  

If the application is allowed to move forward in this manner, it could create a significant

loophole in the Compact, one that certainly was not intended when the Compact was signed.  Any

county partially within the basin could simply define its water supply service area as the entire

county and assert that its defined service area is the “equivalent” of a community.  Then, if any

one community within that county did not have adequate water supplies, it could simply apply for

enough water to supply the rest of the county.  The Compact, by its plain language, requires that

“the Community” that would receive the water demonstrate its need,  the application stretches

the definition of a community to assert that any defined service area is its equivalent.  If water is to

be supplied to communities other than the City of Waukesha, those communities must

demonstrate their need for Great Lakes water under the terms of the Compact.

Thanks you for the opportunity to submit these comments, we look forward to further

discussion of these issues as the process moves forward.

Sincerely,

Ann McCammon Soltis, Director

Division of Intergovernmental Affairs

Attachment

cc: GLIFWC Board of Commissioners

1 WI Stats. 81.343(1e)(d) states, “Community within a straddling county" means any

incorporated city, town, or the equivalent thereof, that is located outside the basin but wholly

within a county that lies partly within the basin and that is not a straddling community.”






